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See § 301.6109–1 of this chapter (Regula-
tions on Procedure and Administra-
tion). 

(b) Effective date. The provisions of 
this section are effective for informa-
tion which must be furnished after 
April 15, 1974. See 26 CFR § 31.6109–1 (re-
vised as of April 1, 1973) for provisions 
with respect to information which 
must be furnished before April 16, 1974. 

[39 FR 9946, Mar. 15, 1974]

§ 31.6151–1 Time for paying tax. 

(a) In general. The tax required to be 
reported on each tax return required 
under this subpart is due and payable 
to the internal revenue officer with 
whom the return is filed at the time 
prescribed in § 31.6071(a)–1 for filing 
such return. See the applicable sec-
tions in Part 301 of this chapter (Regu-
lations on Procedure and Administra-
tion), for provisions relating to inter-
est on underpayments, additions to 
tax, and penalties. 

(b) Cross references. For provisions re-
lating to the use of authorized finan-
cial institutions in depositing the 
taxes, see §§ 31.6302(c)–1, 31.6302(c)–2, 
and 31.6302(c)–3. For rules relating to 
the payment of taxes in nonconvertible 
foreign currency, see § 301.6316–7 of this 
chapter (Regulations on Procedure and 
Administration). 

[T.D. 6872, 31 FR 149, Jan. 6, 1966; T.D. 6915, 32 
FR 5261, Mar. 29, 1967; T.D. 7037, 35 FR 6709, 
Apr. 28, 1970; T.D. 7953, 49 FR 19644, May 9, 
1984; T.D. 8952, 66 FR 33832, June 26, 2001]

§ 31.6157–1 Cross reference. 

For provisions relating to the time 
and manner of depositing the tax im-
posed by section 3301, see the provi-
sions of § 31.6302(c)–3. For provisions re-
lating to the time and manner of de-
positing the railroad unemployment 
repayment tax imposed by section 
3321(a), see § 31.6302(c)–2A. 

[T.D. 7037, 35 FR 6709, Apr. 28, 1970, as amend-
ed at T.D. 8227, 53 FR 34736, Sept. 8, 1988]

§ 31.6161(a)(1)–1 Extensions of time for 
paying tax. 

No extension of time will be granted 
for payment of any of the taxes to 
which the regulations in this part have 
application.

§ 31.6205–1 Adjustments of underpay-
ments. 

(a) In general. (1) An employer who 
makes, or has made, an undercollection 
or underpayment of— 

(i) Employee tax under section 3101, 
employer tax under section 3111, or the 
employee or employer tax under cor-
responding provisions of prior law, 

(ii) Employee tax under section 3201, 
employer tax under section 3221, or the 
employee or employer tax under cor-
responding provisions of prior law, or 

(iii) Income tax required under sec-
tion 3402 to be withheld, 

with respect to any payment of wages 
or compensation, shall correct such 
error as provided in this section. Such 
correction shall constitute an adjust-
ment without interest to the extent 
provided in paragraph (b) or (c) of this 
section. 

(2) Every correction under this sec-
tion of an underpayment of tax with 
respect to a payment of wages or com-
pensation shall be made on the return 
form which is prescribed for use, at the 
time the correction is made, in report-
ing tax which corresponds to the tax 
underpaid. 

(3) Every return or supplemental re-
turn on which an underpayment is cor-
rected pursuant to this section must 
have securely attached as a part there-
of a statement explaining the correc-
tion, designating the return period in 
which the error was ascertained and 
the return period to which the error re-
lates, and setting forth such other in-
formation as may be required by the 
regulations in this subpart and by the 
instructions relating to the return. 

(4) For purposes of this section, an 
error is ascertained when the employer 
has sufficient knowledge of the error to 
be able to correct it. 

(5) If a correction is made under this 
section with respect to the erroneous 
reporting on a return, or omission from 
a return, under the Federal Insurance 
Contributions Act, as in effect prior to 
or on and after January 1, 1955, of an 
amount of wages required to be shown 
on the return as a separate item in re-
spect of a particular employee, the 
statement referred to in paragraph 
(a)(3) of this section shall include the 
following information: 
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(i) The name and account number of 
each employee whose wages were erro-
neously reported or omitted from such 
return, 

(ii) The period for which such wages 
were required to be reported on such 
return, 

(iii) The amount, if any, of wages ac-
tually reported on such return for each 
such employee, and 

(iv) The amount of wages which 
should have been reported on such re-
turn for each such employee. 
No particular form is prescribed for 
furnishing the information required by 
this subparagraph, but if printed forms 
are desired, the district director will 
supply Form 941c or Form 941c PR, 
whichever is appropriate, upon request. 

(6) No underpayment shall be re-
ported pursuant to this section after 
the earlier of the following— 

(i) Receipt from the Director of no-
tice and demand for payment thereof 
based upon an assessment; or 

(ii) Receipt from the Director of a 
Notice of Determination Concerning 
Worker Classification Under Section 
7436 (Notice of Determination). (Prior 
to receipt of a Notice of Determina-
tion, the taxpayer may, in lieu of mak-
ing a payment, make a cash bond de-
posit which would have the effect of 
stopping the accrual of any interest, 
but would not deprive the taxpayer of 
its right to receive a Notice of Deter-
mination and to petition the Tax Court 
under section 7436). 

(7) For provisions relating to correc-
tion of erroneous statements furnished 
to employees in respect of wages sub-
ject to withholding of income tax 
under section 3402, and of wages under 
the Federal Insurance Contributions 
Act, see paragraph (c) of § 31.6051–1. 

(b) Federal Insurance Contributions Act 
and Railroad Retirement Tax Act—(1) 
Undercollection ascertained before return 
is filed. If no employee tax or less than 
the correct amount of employee tax is 
deducted from any payment to an em-
ployee of wages, as defined in the Fed-
eral Insurance Contributions Act, or 
compensation as defined in the Rail-
road Retirement Tax Act, and the error 
is ascertained before the filing of the 
return on which the employee tax with 
respect to such wages or compensation 
is required to be reported, the em-

ployer shall nevertheless report on 
such return and pay to the district di-
rector the correct amount of such em-
ployee tax. However, the reporting and 
payment by the employer of the cor-
rect amount of such tax in accordance 
with this subparagraph do not con-
stitute an adjustment. 

(2) Underpayment ascertained after re-
turn is filed. (i) If a return is filed, and 
if no employee tax, no employer tax, or 
less than the correct amount of either 
such tax with respect to any payment 
to an employee of wages as defined in 
the Federal Insurance Contributions 
Act or corresponding provisions of 
prior law, or compensation as defined 
in the Railroad Retirement Tax Act or 
corresponding provisions of prior law, 
is reported on such return and paid to 
the district director, the employer 
shall adjust the underpayment (a) by 
reporting the additional amount due by 
reason of the underpayment as an ad-
justment on a return filed on or before 
the last day on which the return is re-
quired to be filed for the return period 
in which the error is ascertained, or (b) 
by reporting such additional amount 
on a supplemental return for the re-
turn period in which such payment of 
wages or compensation is made. The 
reporting of such underpayment on a 
supplemental return constitutes an ad-
justment within the meaning of this 
section only when the supplemental re-
turn is filed on or before the last day 
on which the return is required to be 
filed for the return period in which the 
error is ascertained. The amount of 
each underpayment adjusted in accord-
ance with this subdivision shall be paid 
to the district director, without inter-
est, at the time fixed for reporting the 
adjustment. If an adjustment is re-
ported pursuant to this subdivision, 
but the amount thereof is not paid 
when due, interest thereafter accrues 
(see section 6601). 

(ii) If a return is filed, and if no em-
ployee tax, no employer tax, or less 
than the correct amount of either such 
tax with respect to a payment to an 
employee of wages or compensation is 
reported on such return and paid to the 
district director, and such under-
payment is not reported as an adjust-
ment within the time prescribed by 
subdivision (i) of this subparagraph, 
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the amount of such underpayment 
shall be (a) reported on the employer’s 
next return, or (b) reported imme-
diately on a supplemental return. For 
interest accruing on amounts so re-
ported, see section 6601 and cor-
responding provisions of prior law. 

(iii) If a return relating to tax under 
the Federal Insurance Contributions 
Act is filed although a return relating 
to tax under the Railroad Retirement 
Tax Act was required to be filed, or 
vice versa, and if the amount reported 
on the return filed and paid to the dis-
trict director was less than the correct 
amount which should have been re-
ported on the return required to be 
filed, the employer shall adjust the un-
derpayment by reporting the addi-
tional amount due on an original re-
turn for the correct tax for the return 
period in which the payment of wages 
or compensation was made, accom-
panied by an explanation of the adjust-
ment being reported. The reporting of 
such additional amount on an original 
return constitutes an adjustment with-
in the meaning of this section only 
when the original return is filed on or 
before the last day on which the return 
for the correct tax is required to be 
filed for the return period in which the 
error is ascertained. The amount of 
each underpayment adjusted in accord-
ance with this subdivision shall be paid 
to the district director, without inter-
est, at the time fixed for reporting the 
adjustment. If an adjustment is re-
ported pursuant to this subdivision, 
but the amount thereof is not paid 
when due, interest thereafter accrues 
(see section 6601). 

(3) Deductions from employees. If an 
employer collects no employee tax or 
less than the correct amount of em-
ployee tax from an employee with re-
spect to a payment of wages as defined 
in the Federal Insurance Contributions 
Act or corresponding provisions of 
prior law, or compensation as defined 
in the Railroad Retirement Tax Act or 
corresponding provisions of prior law, 
the employer shall collect the amount 
of the undercollection by deducting 
such amount from remuneration of the 
employee, if any, under his control 
after he ascertains the error. Such de-
ductions may be made even though the 
remuneration, for any reason, does not 

constitute wages or compensation. The 
amount of an undercollection of em-
ployee tax from an employee shall be 
reported and paid, as provided in para-
graph (b)(1) or (2) of this section, 
whether or not the undercollection is 
corrected by a deduction made as pre-
scribed in the foregoing provisions of 
this subparagraph. If such a deduction 
is not made, the obligation of the em-
ployee to the employer with respect to 
the undercollection is a matter for set-
tlement between the employee and the 
employer. If any employer makes an 
erroneous collection of employee tax 
from two or more of his employees, a 
separate settlement must be made with 
respect to each employee. Thus, an 
overcollection of employee tax from 
one employee may not be used to offset 
an undercollection of such tax from an-
other employee. 

(c) Income tax required to be withheld 
from wages—(1) Undercollection 
ascertained before return is filed. If no in-
come tax, or less than the correct 
amount of income tax, required under 
section 3402 to be withheld from wages 
is deducted from wages paid to an em-
ployee in any return period, and if the 
error is ascertained before the return is 
filed for the period in which such wages 
are paid, the employer shall neverthe-
less report on such return the correct 
amount of the tax required to be with-
held. However, the reporting and pay-
ment by an employer of tax in accord-
ance with this subparagraph do not 
constitute an adjustment. 

(2) Underpayment ascertained after re-
turn is filed. (i) If a return is filed for a 
return period, and if no income tax, or 
less than the correct amount of income 
tax, required under section 3402 to be 
withheld from wages paid to an em-
ployee in such period, is reported on a 
return and paid to the district director, 
the employer shall (a) report the addi-
tional amount due by reason of the un-
derpayment on a return for any return 
period in the calendar year in which 
the wages were paid, or (b) report such 
additional amount on a supplemental 
return for the return period in which 
such wages were paid. Such reporting 
constitutes an adjustment within the 
meaning of this section only if the re-
turn or supplemental return on which 
the underpayment is reported is filed 
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on or before the last day on which the 
return is required to be filed for the re-
turn period in which the error was 
ascertained. 

(ii) If a return is filed for a return pe-
riod, and if no income tax, or less than 
the correct amount of income tax, re-
quired under section 3402 to be with-
held from wages paid to an employee in 
such period is reported on such return 
and paid to the district director, and 
such underpayment is not reported as 
an adjustment within the time pre-
scribed by paragraph (c)(2)(i) of this 
section, the amount of such under-
payment shall be (a) reported on the 
employer’s next return, if such next re-
turn is for any return period in the cal-
endar year in which the wages were 
paid, or (b) reported immediately on a 
supplemental return. 

(3) Payment of amounts reported as 
undercollections or underpayments. (i) 
For provisions relating to the employ-
er’s liability for an underpayment of 
tax unless he can show that the income 
tax against which the tax under sec-
tion 3402 may be credited has been 
paid, see § 31.3402(d)–1. 

(ii) Except as provided in § 31.3402 (d)–
1, any amount reported as an adjust-
ment within the meaning of this para-
graph shall be paid to the district di-
rector, without interest, at the time 
fixed for reporting the adjustment. 

(iii) For interest accruing on 
amounts which are not paid when due, 
see section 6601. 

(4) Deductions from employee. If no in-
come tax, or less than the correct 
amount of income tax, required under 
section 3402 to be withheld from wages 
is deducted from wages paid to an em-
ployee in a calendar year, the employer 
shall collect the amount of the under-
collection on or before the last day of 
such year by deducting such amount 
from remuneration of the employee, if 
any, under his control. Such deduc-
tions may be made even though the re-
muneration, for any reason, does not 
constitute wages. Any undercollection 
in a calendar year not corrected by a 
deduction made pursuant to the fore-
going provisions of this subparagraph 
is a matter for settlement between the 
employee and the employer within 
such calendar year. For provisions re-

lating to the employer’s liability for 
the tax, whether or not he collects it 
from the employee, see § 31.3403–1. 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960; 25 FR 
14021, Dec. 31, 1960, as amended by T.D. 7783, 
46 FR 37890, July 23, 1981; T.D. 8959, 66 FR 
39640, Aug. 1, 2001]

§ 31.6205–2 Adjustments of underpay-
ments of hospital insurance taxes 
that accrue after March 31, 1986, 
and before January 1, 1987, with re-
spect to wages of State and local 
government employees. 

(a) Adjustments without interest. A 
State or local government employer 
who makes, or has made, an under-
collection or underpayment of the hos-
pital insurance taxes imposed by sec-
tions 3101(b) and 3111(b) that— 

(1) Are required to be paid by reason 
of section 3121(u)(2), and 

(2) Are required to be reported on re-
turns due July 31, 1986, October 31, 1986, 
or February 2, 1987. 

may make an adjustment without in-
terest with respect to such taxes pro-
vided that all such taxes for the time 
period specified in paragraph (a)(2) (ex-
cept for amounts that are subsequently 
paid pursuant to an interest-free ad-
justment under § 31.6205–1) are paid on 
or before February 2, 1987. 

(b) Example. The application of the 
provisions of this section are illus-
trated by the following example:

Example. A State or local government em-
ployer should have withheld and paid $100 
dollars in hospital insurance taxes for the 
quarter beginning April 1, 1986, and ending 
June 30, 1986. The due date for the return and 
payment for that period is July 31, 1986. If 
the employer made the payment by February 
2, 1987, then, under section 6601, interest is 
not assessable with respect to the under-
payment of the hospital insurance taxes. If 
the employer did not make the payment by 
February 2, 1987, the interest is assessable 
for the period from July 31, 1986, until the 
time of payment.

[T.D. 8156, 52 FR 33582, Sept. 4, 1987]

§ 31.6302–0 Table of Contents. 

This section lists the captions that 
appear in §§ 31.6302–1 through 31.6302–3.
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